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SSSSES&fe No ' 09/585 ' 172 ' f,led ^"W« rf flfl?£S±, 

The petition is GRANTED . 

(1) the reference required by 35 U.S.C. § 1 20 and 37 CFR 
submittal- pnor-filed application, unless previously 

(2) the surcharge set forth in § 1 . 1 7(t); and 

under 37 CFR L78(a)(2)(ii) and the date the claim was filed was 
unintentional. The Commissioner may require additional information 
where there is a question whether the delay was unintentional. 

The instant pending application was filed on September 1 1, 2003, and was pending at the time of 
filing of the instant petition. A reference to the above-noted prior-filed nonpZKal 
application has been included in an amendment to the first sentence of the ESS 
following the title, as required by 37 CFR 1 .78(a)(2)(iii). speculation 

Pa™? 111 n° n P. ro Y isi . onal application was filed after November 29, 2000 and the claim herein 
for the benefit of priority to the above-noted, prior-filed nonprovisional appKon is submTtted 
after expiration of the period specified in 37 CFR 1 .78(a)(2)(ii). Also th??eference to the 
above-noted, prior-filed nonprovisional application was submitted during ; the ^pendencv of the 
USC 1 ™° v > s > ona l. a PP^ation, for which the claim for benefit of priorit? See 35 
U.S.C. § 120 Accordingly, having found that the instant petition for acceptance ofan 
unintentionally delayed claim for me benefit of priority under 35 U.S.C § 120 to the above- 
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2nTS n0npiOVisi0nal application satisfies the conditions of 37 CFR 1 .78(a)(3), the 

^SW&wVw^B, t0 ff C n *i he dela V ^ bene fit claim to the pri or-filed aanlicatinn 
under 37 LtR 1.78(a)(5) should not he c onstrued as meaning that JE etnstant »nniL,i"„" 

M mi V- ^ rA J ^ 5) ?f P TTff* a ™ UcaU( > n - alj other lenui^ ents um Jer J5 M HI 
j j an j 37 C f R L 78 WO and (a)(2) m u st be met. Si milar v. the fart thnt tho c~b7Fe~cle~Z 
J!"* KeC ?f acc ° m ™» v >»<> m decision on netitinn includes S^ ^^S 
should not be construed as mea n ing that applica nt is entitled to tE^ hlmlwSe WoT 1 
priority to the prwr-tded annticnii Zn noted Zrenn Accordin^rtlTZ ^L JZW % dlie 

tSWf&k ab ~ d ' prior - flled 

An^inquiries concerning this decision may be directed to Paralegal Liana Chase at (571) 272- 
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